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This is an appeal by a public school teacher waind that he was wrongfully
terminated for failing to complete a required meinmtp program. Appellant
participated in the mentoring program during histfiwo years, but did not attend all
the mentoring sessions during his third year. sAue is whether that third year of
mentoring was required, given Appellant’s priorcteiag experience in another state.
The school district interprets the relevant regoitato mean that any teacher with less
than three years of experience is a “new teackahject to the three year mentoring
program. The school district’s interpretation, lewer, cannot be reconciled with
another regulation governing mentoring. The ondywo harmonize the regulations
is to read them to mean that a teacher in theipof Appellant is an “experienced
teacher,” subject to 60 hours of mentoring. Acouglty, we reverse.

FACTUAL AND PROCEDURAL BACKGROUND

In August 2004, W. Denver Garrison, Jr. was hiieed drama teacher at the Cab
Calloway High School in the Red Clay School DidtriGarrison had taught in the
Ohio public school system from 1983 - 85, and h#&@eaching license was still valid
when he applied for the position at Cab CallowBgtween 1985 and 1993, Garrison
taught at two universities for a total of two yeaBuring that time, when he was not
teaching, Garrison devoted his efforts to actind dimecting. From 1993 to 2004,

Garrison earned most of his income working in infation technology.



The Delaware Department of Education (DDOE) issGadrison an initial
license, as a teacher of music, effective from Aa@8, 2004 - August 31, 2007.
When he started work, Julianne Tankersley, the@®ayg Mentoring Coordinator, told
Garrison that he would have to complete the thess ynentoring program for new
teachers. She was aware of Garrison’s prior expeei, but decided that he should be
treated as a new teacher because he had not taugiearly 20 years. Garrison
objected, arguing that he should have been plactti60 hour mentoring program
designed for experienced teachers new to the State.

Garrison completed the first two years of the mengpprogram. He had
difficulty attending some of the scheduled meetitngsvever, because they conflicted
with rehearsals for school drama productions. Rlag was flexible during the first
two years, and allowed Garrison to make-up missssigns. Garrison did not
complete the third year of the mentoring progrdRed Clay had less flexibility that
year, and Garrison chose not to have others cavdrif at rehearsals in order to
attend the mentoring sessions. In the spring 67 2the principal at Cab Calloway
recommended to Red Clay that Garrison’s contrattbeorenewed, for failure to
complete the mentoring program. On April 19, 20Béd Clay sent Garrison a
termination letter.

Garrison requested and was granted a post-termmagaring, after which

Superintendent Robert Andrzejewski upheld the damtis Garrison filed suit on



December 4, 2007. The Court of Chancery grantet@ay’s motion for summary
judgment, holding that Garrison was required to plete the three year mentoring
program, and that he was properly terminated fdimfato do so. This appeal
followed.

DISCUSSION

The parties agree that Garrison’s initial licengared in August 2007, and that,
without a valid license, he could not continue éadh. It is also undisputed that
Garrison did not complete the three year mentgsnegram required of new teachers.
The only question is whether Garrison was propeldgsified as a new teacher for
purposes of the mentoring requirement. To anshlr question, the Court must
construe DDOE’s mentoring regulations.

The Court’s goal, in construing statutes and regursg, is to ascertain and give
effect to the intent of the legislative body. Hétregulation is ambiguous, settled rules
of statutory construction guide the Court:

[E]ach part or section [of the regulation] shoukdrbad in light of every

other part or section to produce an harmonious evhoihdefined words

... must be given their ordinary, common meaniAdditionally, words

in a [regulation] should not be construed as ssquie if there is a

reasonable construction which will give them megnand courts must

ascribe a purpose to the use of [regulatory] laggua reasonably
possiblée’

'Oceanport Industries, Inc. v. Wilmington Stevedores, Inc., 636 A.2d 892, 900 (Del. 1994) (Citations
omitted.).



Courts generally will defer to an administrativedigs interpretation of its own rules
unless that interpretation is clearly erronebuse parties tacitly agree, and the Court
finds, that the regulation in question is ambiguotliBus, the Court must interpret the
regulation using the rules summarized above.

By statute, there are three tiers of teaching #esn- initial, continuing, and
advanced. An initial license is valid for 3 yearsl cannot be renewéd. It is issued
to new teachers and it may be issued to teachaygamight in another jurisdiction for
less than 3 years. A teacher holding an initaérse, who intends to apply for a
continuing license, must “complete professionalkdigyment and mentoring activities
as may be required by rules and regulations”?. . .

A continuing license is valid for 5 years and ise@able. It is issued to
teachers holding an initial license who: 1) cortglde mentoring requirements, and
2) receive no more than one unsatisfactory evalatA continuing license also may
be issued to a teacher with 3 or more years okessbtal teaching experience in another

jurisdiction® An advanced license is valid foryars, and is issued to teachers who

’Sate Farm Mut. Auto Ins. Co. v. Mundorf, 659 A.2d 215, 220 (Del. 1995).
%14Dél. C. § 1210 -1213.

“14Del. C. § 1210 (e). Although not relevant to this appea,note that there are circumstances
under which an initial license may be extendedfue year.

°14Ddl. C. § 1210 (b).

14Dd. C. § 1211-1212.



receive National Board for Professional Teachiran8ards certification.

The State Board of Education adopted regulationsmang, among other
things, mentoring requirements for educators. régelations identify three types of
educators: 1) those who are new to the profesgiotitose who are experienced, but
new to Delaware; and 3) those who are experiensetdhew to the employing
authority. Educators who hold an initial licenselare new to the profession must
complete the three year, New Educator Mentoringgfrm?® Experienced teachers
who are new to Delaware, and hold an initial lieeneust participate in 60 hours of
the New Educator Mentoring Progrdm. Experiencetthers who are new to
Delaware, and hold a continuing or advanced licemgest participate in a one year
“Department sponsored mentoring program .*°. .inalfy, experienced teachers who
move to a different employing authority, and holdoatinuing or advanced license,

must complete “an employing authority sponsoredtorary program . .. *

14Dd. C. § 1213.

814 Dd. Admin. C. § 1503-3.1.

%14 Dd. Admin. C. § 1503-4.4

1014 Dd. Admin. C. § 1503-4.2.

114 Dd. Admin. C. § 1503-5.1



The regulations define a “new educator” as someshe holds an initial
license, and an “experienced educator’ as somedme lwlds a continuing or
advanced licensg. But there is no definition ofdrienced teacher,” which is the
term that controls this matter. Red Clay definegoérienced teacher” to mean one
who has taught for at least three years. It r@reaffidavits from Mary Ellen Kotz,
the Education Associate for Professional AccoulitgiWentoring Induction and
Certification for DDOE, in support of that defiran.

Kotz drafted a document titled, “Regulatory Guidamhar New Teacher to the
Profession,” which explains the mentoring requireteeand is provided to all new
teachers. That document says that a teacherea#ithan three years’ experience is
‘new to the profession” and must complete the thyear mentoring program.
According to Kotz, there is only one New Educatoertbring Program and it is
required for all teachers holding an initial licensegardless of their prior experience.
For those, like Garrison, with less than three gaior experience, Kotz says that
the site coordinator has discretion to start tiaeher at a later part of the mentoring
program.

The trial court deferred to Red Clay’s interpretatiof the mentoring

regulations, finding that to be a reasonable “matyof this interpretive moras$” But

1214 Del. Admin. C. § 1503-2.
3Garrison v. Red Clay Cons. School Dist., 2009 WL 23660000 at *4 (Del. Ch.).

7



the trial court made no effort to determine whetRed Clay’s interpretation could be
applied consistently and still make sense. Accwydo Red Clay, a teacher “new to
the profession” is anyone with less than 3 yeatea&athing experience. Thus, under
14 Dd. Admin. C. § 1503-3.1, a teacher who holds an initial lieesisd has less than
3 years of experience, would be required to comyth the full New Educator
Mentoring Program. This interpretation works fueen applied to a teacher who is
not new to Delaware. Such a teacher would have tremv to the profession” at the
outset, and would have been required to take then&ntoring program. Classifying
that teacher as “new to the profession” duringstaeond and third year of teaching
does no violence to the overall regulatory scheme.

Red Clay’s interpretation breaks down, however, wagplied to the second
category of teacher — one who is new to the Staienot, literally, new to the
profession. Under 1Bel. Admin. C. § 1503-4, experienced teachers who are new to
the State must participate in different levels @moring depending on their level of
experience. Those who hold an initial license ralst 60 hours of the New Educator
Mentoring Program, and those who hold continuingawanced licenses must take a
different, one year, mentoring program. If one nmase taught for at least three years
to be an “experienced teacher,” no one would gué&tif the 60 hours of mentoring

required for “experienced teachers new to the Siateelaware who hold Initial



Licenses . ...” Thatis because anyone newddthte who has three or more years
of teaching experience would have a continuingieg not an initial licensg.

Red Clay says that a teacher from another statetawlght for three or more
years but did not teach “successfully” would notiksued a continuing license.
Instead, such a teacher would have an initial §eeand satisfy Red Clay’s definition
of “experienced teacher.” This explanation isiet¥d, at best. If a teacher does not
have three years of “successful’ teaching expeedoc purposes of obtaining a
continuing license, it would make no sense for Ré& to credit that teacher with
three years of experience for purposes of redutiagnentoring requirement.

Red Clay effectively rewrote 1Bel. Admin. C. § 1503-4.4 by changing a
mandatory provision into one that is discretionafyom Red Clay’s perspective, the
“default” rule is that everyone holding an initisdense must take the full New
Educator Mentoring Program. A teacher with expergein another jurisdiction may
be allowed to forego one or more of the four cydhes constitute the entire program,
at the discretion of the site coordinator. Thigrapch is not unreasonable, but it is not
in the regulations. Under T2&l. Admin. C. 8§ 1503-4.4, experienced teachers holding

initial licenses “shall” complete the mentoring gram, which “shall” consist of no

1414 Del. Admin. C. § 1511-3.0 (“The Department shall issue a contiglicense to an applicant
licensed as an educator in another jurisdiction prowides evidence of having completed three (3)
or more years of successful teaching experience’)..
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more than 60 hours. Deference to an administragency’s interpretation of its
regulations cannot go so far as to authorize alaégn other than the one that was
duly adopted.

In sum, we conclude that Red Clay’s interpretatbits regulation is clearly
erroneous. It appears that there are, or werer egdbues that were not addressed by
the trial court, because its holding that Garrisaited to complete the mandatory
mentoring program rendered the other issues mblois Court’s decision, likewise,
Is limited to the one issue presented on appeal.

CONCLUSION

Based on the foregoing, the judgment of the Cdu@hancery is reversed and

this matter is remanded for further action in adaoce with this opinion. Jurisdiction

IS not retained.
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